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The  Joint  Standing  Committee  on  Manufactures,  to  which  was 
committed  several  petitions  numerously  signed,  in  which  the 
petitioners  complain  that  there  are  evils  connected  with  the 
Manufacturing  Corporations  of  the  Commonwealth,  which 
require  legislative  interference,  have  had  the  same  under 
consideration,  and  submit  the  following 

REPORT: 

The  grievances  of  which  these  petitioners  complain,  if  griev- 
ances they  are,  have  been  of  long  standing,  and  to  which  the 
attention  of  the  Legislature  heretofore  has  not  unfrequently 
been  called. 

The  first  to  which  they  ask  the  attention  of  the  Legislature, 
has  reference  to  the  hours  of  labor  now  required  and  performed 
for  a day’s  work.  They  complain  that,  in  this,  the  operative  is 
tasked  too  severely — more  severely  than  is  consistent  either  with 
health,  or  that  cultivation  of  the  mind  so  essential  in  a civilized 
and  an  enlightened  community.  They,  therefore,  ask  that  the 
manufacturing  corporations  may  be  so  restricted,  as  that  they 
shall  not  be  allowed  to  employ  any  one  hand,  or  set  of  hands, 
to  exceed  ten  hours  in  the  day.  These  petitioners  also  allude 
to  certain  regulations,  in  the  observance  of  which  they  complain, 
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that  the  operative  is  not  unfrequently  made  to  suffer  improperly 
and  unjustly. 

That,  upon  manufacturing  corporations,  in  reference  to  the 
hours  of  labor,  the  Legislature  have  a right  to  interfere  to  the 
extent  asked,  perhaps  does  not  admit  of  a doubt.  Corporations 
are  creatures  of  law,  and  in  most  cases,  even  in  terms,  they  are 
made  subject  to  future  enactment  and  control.  The  question, 
in  this  respect,  therefore,  is  only  one  of  expediency.  The  Le- 
gislature may  make  such  additional  requirements  and  impose 
such  additional  restrictions,  as,  in  its  wisdom,  it  may  deem 
proper.  The  Committee,  however,  are  of  opinion,  that  if  any 
law  limiting  the  hours  of  labor,  is  to  be  enacted,  it  should  be 
one  of  general  application.  Sure  they  are,  that  no  restriction 
should  be  imposed  upon  those  who  have  availed  themselves  of 
acts  of  incorporation,  unless  the  purpose  be  to  cause  them  to 
abandon  those  acts, — while  others,  and  especially  those  engaged 
in  like  business,  are  suffered  to  go  on  untrammelled.  Nor  do 
your  Committee  see  why,  if  a limitation  is  to  be  imposed,  it 
should  not  be  made  to  apply  as  well  to  other  business — to 
mechanical,  to  mining,  to  farming,  and  to  almost  every  other 
kind, — as  to  manufacturing.  If  justice,  if  the  good  of  society, 
require  the  restriction  in  the  one  kind  of  business,  surely  there 
can  be  no  good  reason  why  it  is  not  equally  required  in  most, 
if  not  all,  the  other  kinds. 

In  the  absence  of  contract,  the  Legislature  might,  if  deemed 
advisable,  stipulate  by  law  the  number  of  hours  which  shall 
constitute  a day’s  labor.  To  such  a law,  there  probably  could 
be  no  very  serious  objections.  And  yet,  even  such  a law,  your 
Committee  are  not  prepared  to  recommend.  But,  to  go  beyond 
this — for  the  Legislature  to  enact  a law,  the  effect  of  which 
would  be  to  deprive  the  citizen — the  employed  as  well  as  the 
employer — of  the  privileges  of  contract,  would  be,  to  say  the 
least,  to  exercise  a power  somewhat  questionable.  Probably 
there  is  not  a member  of  the  Legislature  who  would  think  of 
fixing,  by  law,  the  wages  which  the  laborer  should  receive; 
and  yet,  in  the  opinion  of  the  Committee,  to  grant  what  these 
petitioners  ask,  would,  in  effect,  involve  the  same  principle. 
The  number  of  hours  which  the  laborer  may  toil,  is  as  suscep- 
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tible  of  mutual  arrangement  and  contract,  as  are  the  wages 
which  are  to  be  paid  : and,  if  a man’s  strength  and  constitution 
will  admit  of  his  working  twelve  hours  in  a day,  or  even  four- 
teen, if  he  needs  the  proceeds  of  the  labor,  and  can  find  the 
person  willing  to  pay  him  therefor,  the  Committee  see  no  rea- 
son why  he  shall  not  have  the  privilege  of  doing  so.  Is  it  for 
the  Legislature  to  interfere  in  such  a case? 

Restrictive  laws,  and  especially  such  as  shall  in  any  way  in- 
terfere with  the  privileges  of  contract,  if  enacted  at  all,  it 
should  be  after  most  mature  deliberation,  and  then  with  ex- 
ceeding caution;  they  should  certainly  be  well  examined  in  all 
their  bearings,  else,  peradventure,  they  may  work  the  greatest 
injury  to  those  whom  they  are  intended  to  benefit.  There  are 
some  matters  of  business  upon  which  restrictions  may  well  be 
imposed ; but,  for  the  most  part,  it  is  to  a business,  the  charac- 
ter of  which  is  itself  objectionable.  In  a fair,  legitimate  and 
honorable  business,  such  restrictions  are  seldom  if  ever  re- 
quired. True,  it  is  only  to  the  business,  as  carried  on  by  cor- 
porations, that  restrictions  are  now  asked ; but  it  is  presumed, 
all  will  admit,  that  if  to  corporations  it  be  reasonable  to  apply 
such  restrictions,  it  would  be  equally  reasonable  to  apply  them 
to  all  others  engaged  in  a competing  business. 

Again,  if  onerous  restrictions  be  imposed  upon  corporations, 
such  as  are  not  imposed  upon  others,  the  effect  will  be,  either 
that  you  drive  those  who  have  availed  themselves  of  such  priv- 
ileges from  the  business  altogether,  or  that  they  abandon  their 
charters  and  do  business  as  do  others  who  have  never  availed 
themselves  of  such  acts.  Such,  in  the  opinion  of  the  Committee, 
would  most  assuredly  be  the  effect  of  a law  such  as  is  now 
asked  for ; the  advantages,  if  any,  consequent  upon  acts  of  in- 
corporation, would  be  lost  to  the  State,  while  the  grievances  of 
which  these  petitioners  complain,  would  still  remain  unre- 
dressed. 

There  may  be  times  and  occasions  when  it  would  be  proper 
for  the  Legislature  to  interfere  ; but,  as  a general  rule,,  the  less 
legislation  has  to  do  with  business  in  its  details,  the  better  will 
it  be  for  all  concerned.  These,  the  parties  interested,  for  the 
most  part,  are  altogether  the  more  competent  to  arrange.  The 
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Legislature,  as  far  as  may  be,  should  provide  for  the  security 
of  both  persons  and  property,  and  for  moral  and  intellectual 
culture.  Thus  far,  the  law  makers  are  in  duty  bound  to  go. 
For  them  not  to  go  thus  far,  the  neglect  might  well  be  regarded 
as  criminal.  But  beyond  this,  the  best  legislative  action  is  that 
calculated  most  to  promote  the  general  prosperity.  This  per- 
formed, and,  as  it  appears  to  the  Committee,  the  Legislature 
will  have  done  the  best  it  can  do  to  promote  the  interests  and 
the  welfare  of  the  laboring  man.  Let  the  country  be  prosper- 
ous— let  business  be  flourishing,  and  the  competition  conse- 
quent is  the  best  guarantee  the  laboring  man  can  have  that  he 
will  be  properly  dealt  by.  When  business  is  flourishing,  com- 
petition will  be  brisk,  labor  will  be  in  demand,  and  those  dis- 
posed to  work  will  be  sure  to  be  well  paid.  But  impose  restric- 
tion, you  injure  business,  and  the  result  will  be,  the  laborer  is 
sure  to  be  the  sufferer. 

As  respects  the  regulations  of  which  these  petitioners  com- 
plain: — Upon  inquiry,  the  Committee  do  not  learn  that  they 
prevail  any  where  but  in  the  city  of  Lowell.  In  the  observance 
of  them,  they  may,  and  perhaps  do,  sometimes,  operate  too 
severely.  But  if,  after  experience,  they  are  found  to  be  too 
stringent,  the  Committee  have  great  confidence  that  they  will 
be  relaxed  and  changed.  At  any  rate,  the  Committee  do  not 
discover  any  evils  growing  out  of,  or  likely  to  grow  out  of,  them, 
of  sufficient  magnitude  to  require  legislative  interposition. 

During  the  last  session  of  the  Legislature,  petitions,  similar 
in  character  to  those  now  under  consideration,  were  presented, 
and  were  then  committed  to  a select  committee  of  the  House  of 
Representatives.  That  Committee  gave  to  the  questions  in- 
volved, a very  thorough  examination.  They  devoted  to  them 
much  time,  examined  numerous  witnesses,  consulted  intelli- 
gent men — employed  as  well  as  employer — and  the  result  of 
their  labors  they  have  given  in  a very  able  report,  much  in  de- 
tail, and  which  may  be  found  in  the  printed  documents  of  that 
year.  To  that  report,  all  desirous  of  further  information,  are 
particularly  referred. 

That  there  are  evils  connected  with  the  manufacturing  busi- 
ness, and  with  manufacturing  corporations,  does  not,  perhaps, 
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admit  of  a question.  It  would,  indeed,  be  singular  if  it  were 
not  so.  In  truth,  it  may  be  said,  there  is  scarcely  any  relation 
in  life,  not  any,  which  is  clear  from  them.  It  is  not  to  be  ex- 
pected, therefore,  that  the  manufacturing  business,  a business  so 
extensive,  can  first  be  made  the  exception.  But  the  question 
is,  are  the  evils,  of  which  these  petitioners  complain,  of  such  a 
nature,  as  that  they  can  be  reached  by  legislation?  And  a 
more  important  question  is,  if  reached,  can  they  be  removed 
without  being  liable  to  be  followed  by  those  which  may  be  still 
greater?  The  Committee  think  not — and  they,  therefore,  unan- 
imously recommend  that  the  petitioners  be  allowed  to  withdraw 
their  petitions. 

NATH’L  B.  BORDEN,  Chairman. 

Senate  Chamber , March  , 1846. 
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